
































































































POLICY COMMITTEE MINUTES 
Council oftbe County of Maui 

September 4, 2007 

COUNCILMEMBER ANDERSON: All three are drilled? 

MR. ENG: Yes. And right now, their stage is, they're designing the well sites themselves in 
regards to their, the motor control facilities, type of SCADA they needed to communicate 
with our existing system. So that is currently in the design phase. And we're hoping that 
if, with the support from my Department, that we will see them online within a year. 

COUNCILMEMBER ANDERSON: And, Mr. Kushi, could you lower that mic in front of you 
so I can see .. . {laughter} . .. Director Eng's face? ... (laughter) . .. Thank you 
.. . (laughter) . .. So have they done pump tests? Do we have a yield, yet, of the three 
wells? 

MR. ENG: They, they do have pump tests. I haven't seen the data. They already, though, must 
have determined the appropriate yield because they, I believe, they've already designed 
the size of pumps they want to install and that would be 500 gallons per minute, per 
well ... which comes out to--if all three wells were operated at the max--it's around ... I 
think it's around 2.2 million gallons per day. 

COUNCILMEMBER ANDERSON: And is the County, in exehange for taking over and 
operating these wells, is the County getting any use of this water? 

MR. ENG: Yes, we are. 

COUNCILMEMBER ANDERSON: How much? 

MR. ENG: I believe ... the way the agreement, the License Agreement and the Right of Entry 
Agreement is, is worded, the developer, I think, is assured a certain allocation of like 
960,000 gallons per day from those three wells. And therefore, if we operated those 
wells at a minimum of 1.2 million gallons per day, we'd have ... therefore, we'd have 
about .24 million gallons per day. Again, those wells could be, if the quality is right, 
could be pumped up to about 2.2 million gallons per day. 

COUNCILMEMBER ANDERSON: If the quality is right? I mean--

MR. ENG: Yeah, basically in terms of chlorides. That's really the determining factor on how 
hard you can run a pump. 

COUNCILMEMBER ANDERSON: And have there been any water quality tests done yet on 
the water? 

MR. ENG: I suspect they have. I'm, I'm sure they're on file with my Planning Division. 

COUNCILMEMBER ANDERSON: You know, as I recall, Director Eng, this is before you 
were here ... that the Council. .. put a there's a provision in that agreement that requires 
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Council approval of the wells because, you know, should they tum sour, the ... or the 
developer has connnitted $3 million to remediating wells but if. .. you know, if the water 
quality is such that it takes more than that and we're taking that on .. .I think, at the time 
the Council wanted some assurances that we can review all this before the Department 
accepts the system. Do you, do you recall that ... (inaudible due to interruption)--

MR. ENG: Yes, I do recall that. I think per the agreement, there is a, basically starts with a 
10-year License Agreement. And at the end of that I O-year term or earlier, depending on 
other certain conditions, then if everything pans out, those water sources will be 
conveyed to the ... the, the County with the approval, I believe, of the ... Council. 

COUNCILMEMBER ANDERSON: ... Okay. Thank you, Mr. Chairman. 

CHAIR MATEO: Thank--

COUNCILMEMBER ANDERSON: Thank you, Director Eng. 

CHAIR MATEO: Thank you, Ms. Anderson. Members, last call for questions to ... for 
Mr. Eng. 

COUNCILMEMBER ANDERSON: Oh, wait, I had one other question? 

CHAIR MATEO: Go ahead. 

COUNCILMEMBER ANDERSON: Sorry. So as far as the affect that the draw of 2.2 million 
on the Kahului aquifer, has there been any determination in any of their pump tests or by 
hydrologists or anybody that can, you know, support or .. . (sigh) . .. you know, give us 
an indication as to whether or not this much pumping will affect the other wells in the 
aquifer? 

MR. ENG: Well, I did meet with their hydro geologist some months back. And he is very 
confident that particular site of those three wells will be productive wells. And ... you 
know, that's all I can go by at this time until we really start them up. And again, you, you 
never really know until you run a well, you know, pretty much on a full-time basis. What 
you might think is a real good well during the pump test period could pan out to be not so 
good. You know, in the times, and I've been surprised that what we thought wouldn't be 
a very good well, turns out to be a great well. So that will really be the determining 
factor. And ... again, we will be closely, when we start that up, be monitoring basically its 
operation and its productivity in terms of water quality. 

COUNCILMEMBER ANDERSON: And how much time do you think it takes to pump a well 
before it stabilizes and you can get an idea of the quality and quantity of the source? 

MR. ENG: You know, my personal preference, and again, generally, there's only a, a four-day, 
96-hour pump test. I, I would like to see, really, a test more like .. .longer than that. 
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Maybe 10 days or up to two weeks. And the basis for that is, from my experience of 
whenever we've had to take a well out of service to replace a pump, you know, the first 
few days .. .isn't really a good indication at all of the long-term water quality based on 
that pump design and capacity. So, but, you know, there's other measures you can take. 
Let's say like it turns out that chlorides might be an issue, you know, we can always look 
at maybe downsizing the pump so it produces less GPM. And many times that, that will 
kind of mediate the chlorides issues. 

COUNCILMEMBER ANDERSON: Okay. Thank you, Director. 

MR. ENG: You're welcome. 

COUNCILMEMBER ANDERSON: Thank you, Chairman. 

CHAIR MATEO: Thank you, Ms. Anderson. Mr. Eng, thank you very much--

MR. ENG: Thank you. 

CHAIR MATEO: --for joining us this afternoon and waiting around with us. Members, the ... 
we requested the ... a representative from Planning, but they're unavailable at this, at 
this time. So, they have right now ... we have no one from Planning should there be any 
questions from the, from the Members. And this concludes the Departments. Members, 
again, just to cover it, we're looking at three resolutions. The first resolution is to 
approve the application as submitted. The second resolution is to approve the application 
with modifications. And the third resolution is to deny or disapprove the, the application. 
If there are Members who had interests in modifications of the application, please, you 
know, like state them. The Chair did want to bring down the applicants so they could 
respond to, to some questions before we go into modifications or, or, you know, 
discussion, further discussion. Yeah, Mr. Pontanilla? 

COUNCILMEMBER PONTANILLA: Yeah, if we could have the applicant come down? Just 
couple questions in regards to the drainage within the, well, not only the project site, but 
probably the development itself. 

CHAIR MATEO: Okay, okay. Yes, okay. And, Mr. Hirano, thank you. And if you can also 
recognize the individuals that have joined you? 

MR. HIRANO: Yes. It's Leiane Paci with Maui Lani Partners, a partner in Maui Lani Partners, 
and Darren Suzuki, Project Manager, Maui Lani Partners. The question was with respect 
to the drainage improvements. The proposed drainage improvements would be to take 
the excess drainage caused by the development of the site and to discharge that drainage 
into a retention basin in the Maui Lani, Dunes at Maui Lani golf course. That has been 
the primary area for the disposal of storm water runoffs within the Maui Lani Project. 
The project improvements would involve on-site drainage improvements, intake basins, 
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drain ... drain basins, and piping from the project to the Maui Lani golf course and 
discharging it in the golf course. 

COUNCILMEMBER PONTANILLA: The retention basin ... you talking about in the general 
vicinity--is, is that the, I guess, bordering the No.2 hole? 

MR. HIRANO: I'll ask Ms. Paci to ... to answer that, if possible. Or Darren? No? 

MR. SUZUKI: ... I'm sorry. 

MR. HIRANO: Oh, Darren ... {inaudible} . .. 

MR. SUZUKI: Sorry, can you repeat the question again? 

COUNCILMEMBER PONTANILLA: Yeah, you know, bordering No.2 hole, right in that area, 
there's a gulch like. Is, is that a drainage basin that the waters from Maui Lani Parkway 
as well as the Kam Avenue extension flows into? 

MS. PACI: ... {inaudible} . .. 

NOTE: Pause. 

MR. HIRANO: ... Generally, the drainage are in the water features of the golf course, in the 
lagoons of the golf course. So that's where they will be piped. They don't, and, and 
don't just discharge into the drainage areas. 

COUNCILMEMBER PONTANILLA: So, it doesn't go into the County drainage system then? 

MR. HIRANO: No, they're retained within the golf course and they're separate from the County 
system. 

COUNCILMEMBER PONTANILLA: Oh. 

MR. HIRANO: Yes. 

COUNCILMEMBER PONTANILLA: Thank you. 

CHAIR MATEO: Thank you, Mr. Pontanilla, thank you. Members, additional questions? 

MS. PAC!: .. . {inaudible} ... 

COUNCILMEMBER PONT ANILLA: Oh, she was going answer something. 

UNIDENTIFIED SPEAKER: .. . {laughter} . .. 
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CHAIR MATEO: Oh, I'm sorry, I'm sorry. Go ahead. 

MS. PACI: I was just gonna mention real quick--the area along 2 is a retention basin. I just 
don't know if Site 6D specifically goes through that area. 

MR. SUZUKI: Here, or here. 

COUNCILMEMBER PONTANILLA: Okay, yeah . 

... Thank you. 

CHAIR MATEO: Thank you, Mr. Pontanilla. Ms. Anderson, did you have ... have questions for 
the applicant? 

COUNCILMEMBER ANDERSON: Yeah, I do. 

· .. Can you tell me, of the ... 

· .. 72 units .. . 60 of them are going to be two-bedroom, and at 790 square feet. .. that 
doesn't really jive. I guess the ... the lanai ... the square feet for the lanai is not added. 

MS. PACI: That's correct. The lanai would be additional. 

COUNCILMEMBER ANDERSON: So, 700 and ... 

· .. So what's the total square footage? 'Cause I'm, I'm seemg different square 
footage ... all over the place. 

MR. HIRANO: ... Councilmember Anderson, now, are, are you speaking of the square footage 
of the units or the overall project? 

COUNCILMEMBER ANDERSON: Of the units. I'm looking at a matrix that you folks gave to 
me back in September of '06, as well as the information that you currently have here 
but. .. 

MR. HIRANO: I see. 

COUNCILMEMBER ANDERSON: So, yeah, the, the 60 units that are gonna be 790 square 
feet, that does not include the lanai? Is that correet? 

MS. P ACI: ... Correct, the lanai would be additional. 

COUNCILMEMBER ANDERSON: And then the 1,080 square feet for the 12 units, that also 
doesn't include the lanai? 
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MS. P ACI: ... I'm not sure on that one. I have to check. 

COUNCILMEMBER ANDERSON: Okay, 'cause I think it's really important, Mr. Chairman, 
that we have a firm figure on what the actual living space of these units is or are or will 
be. So are you saying that 60 percent, I mean, 60 of the units--you know, these all are 
meant to be 80 percent or below the median income. And if 12 of them, if only 12 of the 
72, are three-bedroom at 1,450 rental, is that the 80 percent? 

... Is that the units that are going to the 80 percent income folks? 

MR. HIRANO: All the units will be, for the first IS years, at the less than 80 percent. So 
whether it be a two-bedroom unit or a three-bedroom unit, the rental will be adjusted. 
They, of course, the . . . for a three-bedroom unit, it will be more per month than a 
two-bedroom unit, but it will be pegged to the less than 80 percent of median family 
Income. 

COUNCILMEMBER ANDERSON: Well, I guess, the question I have then would be for our 
Analyst. What is the income level, what is ... at 80 percent median income, what can a 
family of four afford at 80 percent for a rental or a mortgage payment? 

MS. REVELS: ... The 1,250 that the developer gave for 80 percent for the rental for the 
two-bedroom does come from the Director of Housing and Human Concerns. They put 
out a, an affordable rental price per bedroom size per median income. That would be 
revised every year with the HUD median income and the numbers that they did quote did 
come from that list that is published by the Department Housing and Human Concerns. 
If you're talking ... 

COUNCILMEMBER ANDERSON: And that's based on HUD figures? 

MS. REVELS: Based on HUD figures. If you're talking to purchase, 80 percent of median 
income in 2007 is $55,920. If you assume an interest rate of 6.25 percent, which is kind 
of the going rate right now, a two-bedroom unit would sell for $203,000, and a 
three-bedroom would sell for $239,000. 

COUNCILMEMBER ANDERSON: You know what I'm trying to get at, Mr. Chairman, is ... 

. . . especially because they want to tum these into 120 and percent and above after 25 
years. 

CHAIR MATEO: After the 15. 

COUNCILMEMBER ANDERSON: After IS years? 
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CHAIR MATEO: Sixteenth, 16th to the 25th year. 

COUNCILMEMBER ANDERSON: Oh,oh, 16 to 25 years. And, and so, I think it's really 
important that we get this tied down. What I'm getting at is not the sale price or the cost. 
What I'm getting at is when HUD does their. .. figures for median, median income, they 
attach to that what a family of four can afford to pay in a monthly payment, whether it's 
mortgage or rent for a family of four, for a family of two. And so, you know ... (sigh) . .. 
can a family of four at 80 perccnt ... 

. . . income afford $1,450 a month? Is that, is that what the chart shows us? 

MS. REVELS: Mr. Chair? 

CHAIR MATEO: Staff? 

MS. REVELS: I don't have that chart in front of me. I know that the Housing Division should 
be using that HUD figure of what they can afford in developing their guideline. If, if the 
Director is present, she's probably better equipped to answer that question. 

CHAIR MATEO: Ms. Medeiros, would you have that information available? 

... Oh, I see. She does. 

NOTE: Pause. 

MS. MEDEIROS: ... Yes, this has become our bible. 

UNIDENTIFIED SPEAKER: ... (laughter) . .. 

CHAIR MATEO: Okay. 

MS. MEDEIROS: Sorry, back to the question. 

COUNCILMEMBER ANDERSON: You know when HUD figures the median income and they 
look at what people can afford for their housing costs, they look at 30 percent, generally, 
33.3 percent of your income should be attributable to your housing cost. And so, what 
I'm trying to get to is what that figure is at 80 percent, and let's say for a family of four 
or for a family of two. And if you have it handy, you can give us a family of three. 

MS. MEDEIROS: Okay, well--

COUNCILMEMBER ANDERSON: At 80 percent. 
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MS. MEDEIROS: At 80 percent in median income for a family of four, and this based on our 
charts prepared on April 9, 2007. This is the guidelines we're currently using. The 
median income would be $55,920 and 30 percent of that is --

COUNCILMEMBER ANDERSON: No, no wait. The median income? 

MS. MEDEIROS: According to the chart. 

COUNCILMEMBER ANDERSON: The median ineome, you mean 80 percent of the median 
income? 

MS. MEDEIROS: Eighty percent ofthe median income. 

COUNCILMEMBER ANDERSON: Okay. 

NOTE: Pause. 

MS. MEDEIROS: ... We're doing some fast calculations over here . 

. . . Okay, one-third of that figure, is $1,553. 

UNIDENTIFIED SPEAKER: Monthly. 

MS. MEDEIROS: Monthly . 

. . . Does that represents the monthly rent? 

COUNCILMEMBER ANDERSON: And then, so that would, you know, obviously qualify. 
And that's for a family offour? 

MS. MEDEIROS: That's for a family of four. Yes. 

COUNCILMEMBER ANDERSON: So. 

MS. MEDEIROS: Under the Affordable Rental Guidelines for 80 percent of median, for a three
bedroom, under the County guidelines, the rent would be $1,454. 

UNIDENTIFIED SPEAKER: ... {inaudible} . .. 

COUNCILMEMBER ANDERSON: ... All right. Then, then who can afford to rent at 1,250 
for a two-bedroom? 

MS. MEDEIROS: ... Under the guidelines again, 80 percent of median for a two-bedroom, the 
rental, the affordable rental guidelines, is $1,258. 
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COUNCILMEMBER ANDERSON: Okay. So that means that only people who are earning 80 
percent of the median income can afford to rent these. Is that correct? 

MS. MEDEIROS: ... Urn ... yes. 

COUNCILMEMBER ANDERSON: I mean ... you know what happened to people that make 70 
percent and 50 percent and 60 percent? They're not going to qualifY for this. Is that 
what you're telling me? 

MS. MEDEIROS: If that is the static rate of the rental, then certainly those making less than 80 
percent. .. would have some difficulty. 

COUNCILMEMBER ANDERSON: And that's my difficulty because their condition is, you 
know, I mean, are we just not going to serve anybody that makes 80 percent or below the 
median income? I mean, here is, here is a huge project. I mean ... what is it? Nine 
hundred, where's my figures, 900 and ... 

· .. the project buildout is 1,824 ... (end of tape, start 3B) ... and ... the affordable, 
affordables went from below 80 percent up to 140 percent. And so what you folks are 
bringing to us now is the 80 percent and below that you're suppose to be serving. And, 
you know, I, I have a really hard time with only serving those people who are making 
55,000 ... $56,000 a year at 80 percent. And that 80 percent, again ... and that was for a 
family four. So, I mean, what about the, the young couple just starting out? And the 
young couple just starting out making ... 

· .. well, the young person ... the young couple just starting out making 80 percent of the 
median income, they're making $45,000 a year. And I don't, I don't see where they're 
going to even qualify. 

· .. So ... and that, Mr. Chair, brings me my, to my next concern here, is that if, if they are 
only serving the 80 percent people and nobody below 80 percent, then they're just 
squeezing by on this. And now they wanna tum it around in 15 years and sell it to people 
at 120, up to 160 percent of the median .. .income. And, you know, then you're selling it 
to people that are making 100,000-plus a year. So ... 

· .. you know, I, I appreciate what you're trying to do here, but I think we need to serve a 
wider spectrum. It says "below 80 percent", and the intention, you know, is to serve the 
whole spectrum of needs. And I, I don't see that this is accomplishing that. 

UNIDENTIFIED SPEAKER: Uh-huh. 

COUNCILMEMBER ANDERSON: ... So, I'll yield to somebody else. I have other questions 
on other issues. 

CHAIR MATEO: Thank you, Ms. Anderson. Ms. Baisa, followed by Ms. Johnson. 
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COUNCILMEMBER BAlSA: I think we have a similar question, but it's about. .. ifa person or 
a family right now is receiving Section 8 and they would like to move into this 
development, and they are receiving almost as much or maybe even more for the rental 
that they now occupy but would like to move into one that is closer because their children 
attend Pomaikai School--would that be possible? If so, I know personally of a family 
that earns a lot less than 80 percent, but they do qualify for Section 8, and would they 
qualify then to be in this housing? And then we would be helping people that are below. 
I think that's, that's an important point. 

CHAIR MATEO: Uh-huh. Uh-huh. Ms., Ms. Medeiros, would you be able to respond? 

MS. MEDEIROS: Just as a c1arification--Section 8 is, is completely portable. So, it's certainly 
again if, if the units are available to families of Section 8 and as long as it meets the 
housing quality standards, there would ... should be no problem. 

COUNCILMEMBER BAlSA: Developers, is, is that okay? Would that be okay? 

MR. HIRANO: Yes, and I, I'd like to just respond to Couneilmember Anderson's comments. 
The units, and as I mentioned earlier, you know, the units were increased in size so 
they're much larger. They're two-bedrooms and three-bedrooms. I think as it was 
originally proposed with the studios and the one-bedrooms, there could have been an 
ability to reach lower, perhaps, than the, you know, closer to the 80 percent income level. 
However, because the need was expressed that much larger units were required--and this 
added 10,000 square feet to the overall project at, you know, some cost. So, I think that 
as a result of that, it was targeted at closer to the less than 80 percent margin. Secondly, 
also during the stakeholder meetings, it was also mentioned that for those families that 
are less than perhaps 60 percent, that there are programs available for assistance. And 
this is what you were referring to, Councilmember Baisa, about the Section 8. We're not 
familiar with all the programs available, but they also mentioned that those income 
categories are well-served by the County already. So, as a result of that, that kind of 
input, I think the program was kind of developed to where it is today. 

COUNCILMEMBER BAlSA: ... You were essentially looking for a gap group? 

MR. HIRANO: Yes, it was the gap group and the, and the less than 80, and the gap group in the 
next phase of the develop ... that. .. the program is targeted to. 

COUNCILMEMBER BAlSA: Thank you. 

CHAIR MATEO: Thank you, Ms. Baisa. And as a follow up, Mr. Hirano, I have difficulty with 
that because the entire application is based on the premise from, from 80 percent and 
below. And if what I am hearing today--that you will primarily service the 80 percent 
and above--you have a problem. 
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MR. HIRANO: No, less than 80 percent ... {inaudible} . .. 

CHAIR MATEO: That's what I'm talking about. This is premised on less than 80 percent. 

MR. HIRANO: Yes. 

CHAIR MATEO: So, somebody you just referenced if they getting 60 percent median income, 
then there's other programs that could service them. And this was, this is the whole 
premise of, of this project--

MR. HIRANO: Uh--

CHAIR MATEO: --of being able to provide a home--

MR. HIRANO: Yeah--

CHAIR MATEO: --for the 80 percent and below--

MR. HIRANO: Yes. 

CHAIR MATEO: --but your rental figures is not indicative of that. 

MR. HIRANO: We were ... the less than ... what I, I think, what I was trying to say is that 
there are programs as well that are available for the less than . .. that, that are below the 
60 percent, there are programs available to bring and supplement those rentals to bring 
them up. And this is targeted at the less than 80 percent category. I mean, if it's less 
than, you know, 80 percent, and it will be below, but it didn't need to go as low as the 70 
percent or more because, first of all, the units are much larger so that there would be 
more monthly rentals ... more money ... the monthly rent would be greater. But it didn't 
need to provide a lot in the less than, say, 60 below because there are programs ... and 
available to assist those individuals. 

CHAIR MATEO: Then, Mr. Hirano, you should have indicated that so on your application. 

MR. HIRANO: Okay. 

CHAIR MATEO: Because I'm looking at an application that is deceiving at this point for me 
because you're not, you're not doing what you said or what, you know, you provided us 
information on. 

MR. HIRANO: No, we could've ... we provided in the application what the projected rentals will 
be for the--

CHAIR MATEO: But you also provided us an application--
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MR. HIRANO: --for the two- and three-bedroom units. 

CHAIR MATEO: You also provided an application that we now need to modify because your 
number of two-bedroom and, and three-bedroom units have changed. So--

MR. HIRANO: Yes--

CHAIR MATEO: Members, at this point, I'm kind of disgusted. So, you know what, let's call it 
a day. It's been a long afternoon for us. We need to reschedule another meeting day 
because we going start losing quorum in a little bit. So, if you can check your calendars 
for September 11 or 12, that will still take us within the time period we need to be able to 
adopt a resolution one way or another. But I think after today, I think, I have more 
questions than anything else. Ms. Anderson, go ahead. 

COUNCILMEMBER ANDERSON: Yeah, just quickly, Mr. Chairman, you know, they are 
doing this as a, as a ... condition of approval for their huge project. 

CHAIR MATEO: Yeah. 

COUNCILMEMBER ANDERSON: And all the other affordables have been done and, and this 
is supposed to be 80 percent and below. 

CHAIR MA TEO: Yes. 

COUNCILMEMBER ANDERSON: And now we find out, it's only 80 percent. And what I 
would like to see ... you know, maybe they can tell us--is it, is your condition for 
affordable units in this, your original change in zoning Project District condition in here? 
Is it in this? 

MR. HIRANO: In the application? 

COUNCILMEMBER ANDERSON: Yeah, the condition that is motivating this .. . (inaudible 
due to interruption)--

MR. HIRANO: No, it isn't in the application. 

COUNCILMEMBER ANDERSON: I think we need to see that, Mr. Chairman, because, you 
know, it's real easy to twist conditions just slightly and look like you're fulfilling it when 
in fact, you know, you're fulfilling it to your best interests and not to the best interests of 
the people who the condition is meant to serve. And, and I think that we better make sure 
that that's happening. So, if they can't provide it, then, I guess, we'll just have to have 
the Clerk's Office look it up for us. 

CHAIR MATEO: Thank you. 
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COUNCILMEMBER ANDERSON: Okay. 

CHAIR MATEO: Members--Ms., Ms. Johnson, go ahead. 

COUNCILMEMBER JOHNSON: Yes, and, and before the next meeting ... because I know that 
our housing goals and objectives is to actually achieve affordable housing in perpetuity, 
and because of the way that this is structured, and also because of the issues being raised 
now, I, I, I guess, what I'm asking is, is there any possibility that the Housing Department 
could look at putting a right of first refusal to the County when this period expires instead 
of just going right straight to market-priced housing? My whole thought would be .. .I 
would like to see this in perpetuity and keep it affordable, 100 percent of the units always 
be affordable because these are homes that would be starter units for many of our local 
people. And I've seen so many times units but with tax credits. They end up just going 
to market price. And you're seeing this now on Oahu where many of the units, now 
they're coming to the end of their life as affordable. I just would love to see an, an 
opportunity for ourselves or ... (sigh) . .. I guess, we can't commit a non-profit but at 
least a right of first refusal for the County to look at these and find an entity that could 
manage them as affordable in perpetuity. 

UNIDENTIFIED SPEAKER: Uh-huh. 

COUNCILMEMBER JOHNSON: And I, I, I don't know if that's possible, if we can go to that 
extent within this, I guess, agreement. But it's something that is really of interest to me 
because our goal has always been to try to keep something affordable. And I look at 
Front Street Apartments and they're beautiful, but I know .. . {laughter} . .. that ultimately 
they're gonna not be any of those units available to people in the affordable market. So, 
that would be one request, Mr. Chair. Thank you. 

CHAIR MATEO: Thank you, Ms. Johnson. Ms. Anderson? 

COUNCILMEMBER ANDERSON: Yes, and if we could have Staff look up the condition or 
get, have it provided by them? 

CHAIR MATEO: Yeah, they already--

COUNCILMEMBER ANDERSON: I mean, my office could even do that, but I think what we 
need to look at is the intention behind the condition as it was originally ... deeded and the 
Affordable Housing ordinance at the time that provoked the condition. 'Cause they also 
have a condition from the State Land Use Commission that's separate from this 
condition. But. .. we need to look at the ordinance because ... and the ordinance isn't in 
the Code anymore 'cause we superseded it. But that was the ordinance that this 
condition was issued under. And I believe that there were buy-back provisions in that 
ordinance ... for the County. County has the first right of refusal on affordables. And, 
and, I know, you've got it now in this new ordinance, so we need to drag up that old 
ordinance. You know, we can't be so quick to throw things away when there's still 
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projects that are being, you know, processed under that ordinance. And as I recall, there 
was a provision for the County to have first right of. .. refusal. Herman is nodding his 
head. Do you remember that, Herman? 

MR. ANDA Y A: I just know that other--

COUNCILMEMBER ANDERSON: Yeah. 

MR. ANDA Y A: --affordable housing agreements had the same kind of provisions. 

COUNCILMEMBER ANDERSON: Yeah. So, I think, we need to check into that, too, 
Mr. Chairman. And then I just would like to add, since you're closing the meeting, fair 
warning for them. And I will be checking, I haven't had a chance. But I did note that 
there was quite a bit of. . .information on archaeological, but I wasn't able to get into the 
details of it. So, I just wanna make sure that they're gonna be grading a lot of sand dune 
here, and there's potential for a lot of burials. 

UNIDENTIFIED SPEAKER: Uh-huh. 

COUNCILMEMBER ANDERSON: So I wanna know if you guys have done some preliminary 
to kind of, you know ... make some assurances before we start the ball rolling that these 
dunes are gonna be, you know, free of burials. Ccause I don't wanna see iwi start piling 
up so we can have affordable housing. 

CHAIR MATEO: Thank you, Ms. Anderson. And, we'll, we'll have them follow up with us 
when we ... get together for our next meeting, which, which comes to the next question. 
September 11 or September--which is a Tuesday, or September 12, which is a 
Wednesday, whether you would be available? And there's nothing else scheduled, so 
maybe a morning meeting? 

COUNCILMEMBER ANDERSON: Does anybody have a calendar? What's that, is that our 
meeting week? 

COUNCILMEMBER VICTORINO: No, that's a non-meeting week. 

CHAIR MATEO: It's an off-week. It's an off-week. 

COUNCILMEMBER VICTORINO: It's our non-meeting week. I would prefer the morning, 
Mr. Chair. I'd be available in the morning. 

COUNCILMEMBER ANDERSON: Could we have two minutes, Mr. Chair? 

COUNCILMEMBER BAlSA: Can we have two minutes? 

CHAIR MATEO: Sure, we'll stand in recess. We'll take, we'll take five minutes. Okay? 
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COUNCILMEMBER VICTORINO: ... (inaudible) . .. 

CHAIR MATEO: We're in recess .... (gavel) . .. 

RECESS: 4:41 p.m. 

RECONVENE: 4:46 p.m. 

CHAIR MATEO: .. . (gavel) . .. Meeting will reconvene. Members, if you had a chance of 
checking your, your calendars for Tuesday, September II? 

COUNCILMEMBER BAlSA: Chair? 

CHAIR MATEO: Go ahead, Ms. Baisa. 

COUNCILMEMBER BAlSA: Chair, the morning of the 11 th, we will be in Wailea late that 
evening, I suspect, the night before ... so I don't know what time you're thinking about, 
but maybe an early meeting might be difficult, depending on what time we get out 
.. . (laughter) . .. 

CHAIR MATEO: Ten o'clock. 

COUNCILMEMBER BAlSA: Ten o'clock? 

CHAIR MATEO: Ten o'clock be more suitable? 

COUNCILMEMBER ANDERSON: I'm free on the 12th, Mr. Chair. 

CHAIR MATEO: On the 12th? 

COUNCILMEMBER BAlSA: I could do the 11th at 10:00 or I could do the 12th. I have to 
cancel some appointments, but I'll do what I have to do. 

CHAIR MATEO: Thank you. Ms. Johnson? 

COUNCILMEMBER JOHNSON: I would rather do the lih also--

CHAIR MATEO: lih? 

COUNCILMEMBER JOHNSON: --because of the late night meeting that we'll be having on 
the 10th. 

CHAIR MATEO: Thank you. Mr. Pontanilla? 
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COUNCILMEMBER PONTANILLA: Twelfth. 

CHAIR MATEO: Twelfth? 

COUNCILMEMBER VICTORINO: Yeah, I concur. 

CHAIR MATEO: 12th. 

COUNCILMEMBER VICTORINO: The 12th would be better for me, too. 

CHAIR MATEO: Okay. Staff, can we confinn for the morning of the 12th? 

... And that would be, Members, the 12'h, would 9:00, 9:00 in the morning be okay? Or 
you want 10:00 in the morning might be easier? 

COUNCILMEMBER ANDERSON: Nine's good. 

CHAIR MATEO: Nine? 

COUNCILMEMBER VICTORINO: Yeah, 9. 

COUNCILMEMBER BAlSA: ... {inaudible} . .. 

CHAIR MATEO: Thank you. We're gonna go--

COUNCILMEMBER PONTANILLA: Chair? 

CHAIR MATEO: --ahead and--. 

COUNCILMEMBER PONTANILLA: Chair? Chair? 

CHAIR MATEO: Go ahead, Mr. Pontanilla. 

COUNCILMEMBER PONTANILLA: In, in that meeting there, you gonna go from 9 to, 'til 
we're done or ... 

CHAIR MATEO: Hopefully, we'll be able to go 9 'til, well, my preference is by 12:30. 

COUNCILMEMBER PONTANILLA: Okay. 

CHAIR MATEO: You know, and hopefully, hopefully ... the applicant have, you know, gotten 
shook up at this point, so we can all get down to business and try to understand what we 
need to do to make something work. Yeah, Ms. Anderson? 
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COUNCILMEMBER ANDERSON: Yeah, I just wanna add in, Mr. Chair, that they need to 
look at these maintenance and assessment fees, too, because they told us they, that thc 
rentals were, were exclusive of that. So that means they're gonna be higher. And if 
they're higher, then unless they rent to a family of six, they're not gonna meet the 80 
percent and below. 

CHAIR MATEO: Uh-huh. 

COUNCILMEMBER ANDERSON: They're gonna be renting to people ... you know what I 
mean? It's not just the income that people make, it's ... you have to meet the housing 
allocation, the, the monthly payment that is attached to that income. 

CHAIR MATEO: Uh-huh. 

COUNCILMEMBER ANDERSON: And ... because, you know, what good is it to sell to 
somebody .. . {laughter} . .. that's 80 percent of the median income, but now they gotta 
spend 50 percent of their income for their housing? That's not the way it works. So, you 
need to look at that and, and, you know, do you guys even know what the maintenance 
and assessment fees are gonna be yet? 

CHAIR MATEO: Yeah--

COUNCILMEMBER ANDERSON: So you need to calculate those in, too. 

CHAIR MATEO: Yeah. 

COUNCILMEMBER ANDERSON: Thank you. 

CHAIR MATEO: Well, one of the, one of the Chair's ... considerations for modification is to 
make the maintenance fees and the association fees inclusive with the base rent. 

COUNCILMEMBER ANDERSON: .. , Yeah, I think that's necessary because you're, you 
can't be a ... when you're qualifying people, 33 percent of their income for housing, you 
can't be tacking on extra stuff, especially when the rental rates you're charging are right 
there at 80 percent. 

CHAIR MATEO: Right, right. 

COUNCILMEMBER ANDERSON: And I, I certainly would like to see this stretched 
downward a little bit to include 60, 70, you know, 70, 60, and maybe even 50 percent. 
You know, because that is what the condition is for. And I think you need to make an 
effort to serve the people. Not, you don't have to make ... well, let's see what they come 
up with. 

CHAIR MATEO: Thank you, Ms. Anderson. Members--uh, Ms. Johnson, go ahead. 
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COUNCILMEMBER JOHNSON: Yes, and one thing I did forget to, to ask is what will happen 
to the individuals--let's say they get additional income or they have money that comes in 
that would put them over what the threshold is, will they be .. . {laughter} . .. you know, 
how long do they have? Do they have to get out you know? And I mean, particularly 
I'm looking at families with children. You know, what, what is the parameter? Because 
I know that it's very difficult, particularly in a lot of situations with the tight housing 
market. When you just go over that threshold ... 

CHAIR MATEO: Uh-huh. 

COUNCILMEMBER JOHNSON: --you might get a raise, you, whatever, what will happen to 
you? 

CHAIR MATEO: Uh-huh. I, I, I remember reading in the application that the review will be, 
will be based on every three to five years. So, hopefully, there is an initial reprieve of 
that three to five years until the, until they are able to come up with a process that will 
address those individuals with increase in income during a, during a certain period of 
time. 

COUNCILMEMBER JOHNSON: Yeah. And I, and I particularly look at pub lie employees, not 
that, you know, I mean not everybody makes maybe the same kind of salary, but if they 
do get an increase, they're gonua get it along with all the other employees in that 
classification. So, I look at it and they may not feel that they want the raise at that time. 
But particularly, if they know that it's gonua put 'em over the limit and then what do they 
do for housing? So, in one way, it's good but, you know, in another way it's maybe no 
so good. So--

CHAIR MATEO: Right. 

COUNCILMEMBER JOHNSON: --anyway, I would like to know what the plan is. Thank you. 

CHAIR MATEO: Thank you. Thank you, Ms. Johnson. So, again, Members, September lih, 
9:00 a.m., we will meet, and we will just take up this one item, so we're able to dedicate 
more time specifically to it. And we're hoping that we're able to come up with a 
workable plan so we all can move on and, and take care of our immediate business. 
Members, any announcements? 

... Seeing none, the Chair just would like to wish my sister a happy birthday today. 
And, you know, I hope you're making something good 'cause I coming ... {laughter} . .. 
over. 

ALL: .. . {laughter} . .. 

CHAIR MATEO: So--
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COUNCILMEMBER ANDERSON: Which sister? 

CHAIR MATEO: It's my sister, Janet Fernandez. Her birthday is today. 

COUNCILMEMBER ANDERSON: Happy Birthday, Janet! 

CHAIR MATEO: So, thank you, Members. No more, no more announcements? The Chair 
thanks you for a long day. 

MR. HIRANO: Thank you, Committee Members. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. (excused: BKM and MJM) 

ACTION: DEFER pending further discussion. 

CHAIR MATEO: Meeting of September 4, Policy Committee meeting IS adjourned . 
. . . (gavel) . .. 

ADJOURN: 4:53 p.m. 

pol:min:070904 Transcribed by: Delfey Fernandez 

- 67 -



POLICY COMMITTEE MINUTES 
Council of the County of Maui 

September 4, 2007 

CERTIFICATE 

I, Delfey Fernandez, hereby certify that the foregoing represents to the best of my ability, a 

true and correct transcript of the proceedings. I further certify that I am not in any way concerned with the 

cause. 

DATED this 25 day of September 2007, in Wailuku, Hawaii 

- 68 -


